
General Terms and Conditions 

of Sale SKS GmbH

1. Validity: The sale of our goods and our other services are based exclusively on the following 

General Terms and Conditions of Sale. At the latest upon acceptance of our goods or other 

services, the Terms and Conditions of Sale shall be deemed to have been accepted without 

reservation by the customer. Any terms and conditions of the customer that deviate from these 

shall not apply unless we have expressly agreed to them in writing at the time of conclusion of 

the contract. These terms and conditions of sale shall also apply exclusively if we carry out the 

delivery or service without reservation in the knowledge of deviating terms and conditions of 

the customer. These terms and conditions of sale apply only to entrepreneurs within the 

meaning of § 14 BGB (German Civil Code).

2. Offer: Our offers are subject to change. Samples and specimens are non-binding. We 

reserve the right to deliver up to 10% more or less than the quantity ordered.

3. Prices: Unless otherwise stated, our prices are net prices. Statutory sales tax, if applicable, 

will be shown separately on the invoice at the applicable rate. Unless otherwise agreed, prices 

are for goods delivered ex works or ex warehouse, including our standard packaging. If carriage 

paid delivery of goods has been agreed, this applies to carriage paid delivery to the customer's 

receiving station, excluding house freight. Additional costs due to a special shipping method 

requested by the customer (e.g., express goods, urgent goods, air freight) shall be borne by the 

customer. Unless otherwise agreed, the customer shall bear the shipping costs.

4. Shipping; transfer of risk: Shipping is always at the risk of the purchaser. The risk is 

transferred to the purchaser upon delivery of the goods to the transport company, at the latest 

upon leaving our factory or warehouse (in the case of drop shipments from the factory or 

warehouse of our supplier). The statutory provisions regarding the transfer of risk in the event 

of default of acceptance remain unaffected.

5. Delivery: The delivery dates specified by us generally indicate the expected delivery date, 

which we will endeavor to meet. We are entitled to make partial deliveries, provided this is 

reasonable for the customer in the circumstances of the individual case. In this case, we are entitled 

to invoice the partial deliveries individually; the terms of payment specified in Section 6 apply in 

each case.

Agreed delivery dates shall only apply provided that all details of the order have been clarified in 

good time and all obligations of the purchaser have been fulfilled in good time. If an expressly 

agreed delivery date is not met for reasons for which we are responsible, the customer shall set us a 

reasonable grace period in writing. If this grace period is not met for reasons for which we are 

responsible, the customer shall be entitled to withdraw from the contract. A grace period shall 

not be required if it is dispensable in exceptional cases pursuant to § 323 BGB (German Civil Code).

If we fall behind with delivery due to slight negligence, our liability for damages caused by the 

delay (compensation in addition to performance) shall be limited to 5% of the purchase price of 

the goods delivered late. Liability for injury to life, limb, and health remains unaffected. Claims 

by the customer for compensation in lieu of performance shall be determined in accordance 

with Section 10.

Circumstances or events beyond our control that delay, render impossible, or unreasonably 

impede delivery, e.g., war, pandemic, epidemics, acts of God, natural disasters, accidents, traffic 

and operational disruptions, shortages of raw materials or energy, strikes or lawful lockouts, 

shall release us from our delivery obligation for the duration of the hindrance and a reasonable 

start-up period. If, due to the duration of the hindrance, it is no longer reasonable for one of the 

parties to adhere to the contract, taking into account the interests of both parties, each of the 

parties is entitled to withdraw from the contract in whole or in part, but the customer may only 

do so after giving prior notice.

Delivery is subject to correct and timely delivery to us. If, despite concluding a congruent 

covering contract, we are not supplied by our supplier in a timely manner for reasons for which 

we are not responsible, we are entitled to postpone the delivery date accordingly. If delivery is 

permanently delayed or delayed for an unreasonable period of time, sentence 2 of the 

preceding paragraph shall apply accordingly.

If the customer defaults on acceptance or culpably violates other obligations to cooperate, we shall 

be entitled to demand compensation, including any additional expenses. We reserve the right to 

assert further claims.

6. Payment: Our invoices for goods deliveries are payable within the payment terms specified 

on your invoice. The timeliness of payment depends on the receipt of the amount at our 

unconditional disposal. Payments by bill of exchange are excluded.

The customer shall be in default if the payment deadline is exceeded. Without prejudice to other 

claims, we shall be entitled to charge interest at a rate of 9 percentage points above the 

respective base rate in accordance with § 247 BGB (German Civil Code) from the date of default.

If, after conclusion of the contract, justified doubts arise as to the solvency of the customer, so 

that the fulfillment of our payment claim is at risk, we shall be entitled to make outstanding 

deliveries dependent on advance payment or the provision of security by the customer. If the 

customer does not comply with the request for advance payment or security deposit within a 

reasonable period set by us, we shall be entitled to withdraw from the existing contracts.

The customer may only offset undisputed or legally established claims or exercise a right of 

retention based on claims arising from the same contractual relationship. This restriction does 

not apply to claims by the customer for defects or partial non-performance based on the same 

contractual relationship as our claim.

7. Ownership rights: The delivered goods remain our property (reserved goods) until full 

payment of the purchase price and all existing or future claims arising from the business 

relationship with the customer.

The purchaser is entitled to sell the goods subject to retention of title in the ordinary course of 

business, provided that he fulfills his contractual obligations to us. They are not permitted to 

pledge or transfer ownership by way of security. They must notify us immediately of any 

interference by third parties in our property rights. If the third party is unable to reimburse us 

for the judicial and extrajudicial costs of defending ourselves against the interference, the 

customer shall be liable for the loss incurred by us.

If the customer fails to fulfill its contractual obligations to us, we shall also be entitled to 

withdraw from the contract under the statutory conditions and to demand the return of the 

goods subject to retention of title.

Upon purchase of the goods subject to retention of title, the customer assigns to us all claims 

against its customers arising from the resale of the goods, including all ancillary rights. The 

customer remains entitled to collect the claims assigned to us until revoked. Upon request, the 

customer is obliged to inform us of the amount of its claims and the names of the third-party 

debtors.

If the goods subject to retention of title are processed, we shall be deemed the manufacturer 

and shall acquire ownership of the new item without the customer being entitled to any claims 

arising from this transfer of title. If processing is carried out together with other materials, we 

shall acquire co-ownership of the manufactured item in proportion to the gross invoice value of 

the goods subject to retention of title to that of the other materials. If, in the event of 

combination, mixing, or blending with another item, this is to be regarded as the main item, co-

ownership of the item shall pass to us to the extent of the gross invoice value of the goods 

subject to retention of title.

If the retention of title or assignment is not effective under the law in the jurisdiction where the 

goods are located, the security corresponding to the retention of title or assignment in that 

jurisdiction shall be deemed to have been agreed. If the cooperation of the customer is required 

for this to come into effect, the customer shall be obliged, at our request, to take all reasonable 

measures necessary to establish and maintain such rights at its own expense.

If the value of the securities transferred to us exceeds our total claims against the customer by 

more than 10%, we shall be prepared, at the customer's request, to retransfer the security rights 

to the customer at any time at our discretion.

8. Information; advice: All verbal and written information regarding the suitability and 

possible applications of our goods is provided to the best of our knowledge. The customer is not 

exempt from conducting their own tests to ensure that the goods are suitable for their intended 

use.

9. Claims for defects: Claims for defects by the customer require that the customer comply with §

377 HGB (German Commercial Code). Claims for defects by the customer are excluded if the 

defect arose because the delivered goods were improperly transported, stored, handled, or 

processed. Furthermore, claims for defects do not exist in the case of natural wear and tear. If 

there is a defect in the purchased item, the customer shall be entitled, at our discretion, to have 

the defect remedied or to have a defect-free item delivered (subsequent performance). If the 

subsequent performance fails, is impossible or unreasonable, or is refused by us, the customer 

shall be entitled, at its discretion, to demand withdrawal or a reduction in price. Our liability for 

damages is determined in accordance with Section 10.

The special statutory provisions on reimbursement of expenses in the context of supplier 

recourse in the event of final delivery of the goods to a consumer remain unaffected.

The limitation period for claims for defects is 12 months from delivery of the item. 

Notwithstanding this, the limitation period for claims for damages due to intent or gross 

negligence or due to culpable injury to life, limb, or health is 2 years from delivery of the item. 

The statutory limitation provisions for supplier recourse and the warranty period in cases of

Section 438 (1) No. 2 BGB remains unaffected.

10. Liability: We are liable for intent and gross negligence. We are also liable for culpable 

breach of essential contractual obligations. Essential contractual obligations are those whose 

fulfillment is necessary to achieve the purpose of the contract and on whose compliance the 

customer regularly relies and may rely. In the event of a slightly negligent breach of essential 

contractual obligations, our liability is limited to the foreseeable damage typical for this type of 

contract. Liability for culpable injury to life, limb, or health remains unaffected; this also applies 

to liability in the event of fraudulent concealment of a defect, in the event of the assumption of 

a guarantee, and to liability under the Product Liability Act and the German Medicines Act. 

Further claims for damages are excluded.

The above limitations of liability shall apply mutatis mutandis if the customer asserts a claim for 

reimbursement of futile expenses instead of a claim for damages in lieu of performance.

11. Trade Compliance: Notwithstanding any other provisions in this Trade Compliance Clause, 

the Buyer shall sell the Products within the European Economic Area, Switzerland, the United 

Kingdom, and Ukraine (excluding Crimea, Sevastopol, and the non-government-controlled areas 

of Donetsk, Luhansk, Zaporizhzhya, and Kherson Oblast).

The buyer shall comply with all export control, economic sanctions, customs, and other trade-

related laws, regulations, rules, and licenses applicable to the products or services delivered, 

including the laws and regulations of the United States, the European Union, the United Kingdom, 

and local laws and regulations. The Buyer is advised that certain products may be subject to 

export or import control restrictions depending on the export control and harmonized tariff 

classification numbers of the products listed on the commercial documents, as well as the 

parties involved in the transaction and their intended end use. The Buyer is responsible for 

complying with all import and export control restrictions.

The buyer shall not sell, supply, export, re-export, make available, transfer, or use any products, 

technology, or software, directly or indirectly, (1) if this violates applicable export controls, 

economic sanctions, or trade embargoes;

(2) for restricted end uses, including activities related to nuclear, chemical, or biological weapons, 

secured and unsecured nuclear material, rockets, space launch vehicles, unmanned aerial 

vehicles, nuclear propulsion for maritime transport, military or military intelligence end uses, 

advanced data processing, advanced integrated circuits, supercomputers, or semiconductor 

manufacturing equipment; or (3) to or for a restricted party (defined as any party that is on the 

Consolidated List of Persons, groups, and entities of the European Union subject to EU financial 

sanctions, the Consolidated Screening List of the United States, the Consolidated List of Financial 

Sanctions Targets in the United Kingdom, or any other applicable list of restricted parties, as well 

as any entity that is directly or indirectly 50% or more owned or controlled by one or more listed 

parties).



The buyer may not sell, release, transfer, export, re-export, or otherwise make available, directly or 

indirectly, any products, technology, or software that are the subject of this agreement, or any 

products manufactured from them, to persons or entities in Russia or Belarus, nor may they sell, 

release, transfer, export, re-export, or otherwise make available, directly or indirectly, to 

persons or entities outside Russia or Belarus, if the buyer has knowledge or reasonable grounds 

to suspect that the goods or products manufactured from them will be used directly or indirectly 

in Russia or Belarus. re-export, or otherwise make available to persons or entities outside Russia or 

Belarus if the buyer is aware or has reasonable grounds to believe that the goods or products 

manufactured from them are to be sold, released, transferred, exported, re-exported, or 

otherwise made available, directly or indirectly, to Russia or Belarus or for use in Russia or 

Belarus. The buyer is obliged to inform immediately if they become aware of activities by 

themselves or third parties that relate to products, technology, or software and violate this 

paragraph.

The obligations in this section are essential provisions of these Terms and Conditions of Sale. 

Violations of these Terms and Conditions of Sale may result in immediate suspension or 

termination of the sale. If has reason to believe that the Buyer has violated any provision of this 

section, may suspend the sale at its sole discretion and without liability. The buyer agrees to 

cooperate fully with any investigation of an alleged violation by . The buyer agrees to defend, 

indemnify, and hold harmless and its affiliates from any losses (including losses incurred in 

connection with investigations by government agencies) resulting in any way from a violation of 

these Terms and Conditions of Sale.

12. Compliance with legal regulations; standards of conduct: The customer undertakes to 

comply with the applicable legal regulations, in particular regulations on combating money 

laundering, bribery, and compliance with the principles of fair competition. The customer must take 

appropriate measures to ensure that its legal representatives and employees do not offer, promise, 

or grant any improper advantages in order to influence business decisions, and that they 

themselves do not accept any such advantages. The customer must maintain its own guidelines 

and appropriate procedures to ensure full compliance with anti-bribery laws and must 

immediately report any request or demand for unjustified financial or other advantages of any kind 

that the customer has received or been offered in connection with the goods or services.

In the event of a breach of the aforementioned obligations, we shall be entitled to withdraw 

from the contract after a reasonable grace period has expired or, in the case of a long-term 

contract, to terminate the contract. The setting of a grace period shall not be necessary if special 

circumstances, in particular the severity of the breach, taking into account

the interests of both parties, justify immediate withdrawal or immediate termination.

14. Personal Data: No personal data (as defined by applicable data protection laws) will be 

exchanged or processed other than business contact information used in the negotiation, 

conclusion, and implementation of our business relationship (including, but not limited to: 

name, title, business email address, business phone number, business address) (collectively, 

"BCI") will be exchanged or processed in the course of our business relationship. Each party will: 

(i) process BCI in accordance with applicable data protection laws; (ii) cooperate with the other party in 

a reasonable manner to respond to requests from data subjects in accordance with applicable data 

protection laws; and (iii) notify the other party immediately if it becomes aware of any actual 

unauthorized or unlawful access, acquisition, alteration, use, or disclosure of BCI. If the parties 

determine that additional personal data must be processed, they will first negotiate in good faith 

appropriate requirements to govern the processing of such data in accordance with applicable data 

protection laws.

15. Applicable law; place of jurisdiction: All legal relationships between the customer and us 

shall be governed by the laws of the Federal Republic of Germany, excluding the UN Convention 

on Contracts for the International Sale of Goods.

If the customer is a merchant, a legal entity under public law, or a special fund under public law, 

the courts at our place of business shall have jurisdiction for all legal disputes arising from and in 

connection with the contract. This place of jurisdiction shall apply exclusively to the customer. 

However, we may also sue the customer at the courts of their general place of jurisdiction.
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